
[N THE MATTER OF EPCOR WATER
ARIZONA INC. FOR APPROVAL OF
TARIFFS FOR AGUA FRIA WATER, SUN
CITY WATER AND SUN CITY WEST
WATER DISTRICTS AT VARIANCE WITH
A.A.C.R14-2-410.A.2 AND FOR SHARING
CUSTOMER WATER CONSUMPTION
INFORMATION WITH THE CITY OF
SURPRISE, A MUNICIPAL WASTEWATER
PROVIDER OF WASTEWATER SERVICE.
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In compliance with Decision No. 75514, EPCOR Water Arizona, Inc. filed tariffs relating

to the Water Service Tennination Agreement with the City of Surprise and the Customer Water

Consumption Information Sharing with the City of Surprise for the Agua Fria Water, Sun City

Water and Sun City West Water Districts on May 26, 2016. Upon review of that filing, Staff has

requested that the agreements be included with the tariffs. To accommodate Staff' s request, the

Company hereby refiles the tariffs along with the agreement for each district. Please see

Attachment A for the documents related to Agua Fria Water District, Attachment B for Sun City

Water District and Attachment C for Sun City West Water District.

DOUG LITTLE, Chairman
BOB STUMP
BOB BURNS
TOM FORESE
ANDY TOBIN

COMMISSIONERS

RESPECTFULLY SUBMITTED on June 2, 2016.

Arizona Corporation Commission
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Sandra L. Murrey 0*
Rate Analyst
EPCOR Water Arizona, Inc.
2355 W. Pinnacle Peak Road, Suite 300
Phoenix, AZ 85027

NOTICE OF COMPLIANCE FILING _
TARIFFS

DECISION NO. 75514

DOCKET no. WS-01303A_16_0029
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Original and 13 copies filed
on June 2, 2016, with:

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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Copies of the foregoing emailed
on June 2, 2016, to:

Brian K. Bozzo
Compliance and Enforcement Manager
Utilities Division
1200 West Washington Street
Phoenix, AZ 85007
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The Commission, having reviewed the Blind and Staffs Memorandum dared March

31, 2016, finds that it is in the public interest to approve the Water Services Termination Agreement

with the City of Surprise tariff and the Customer Water Consumption Information Sharing with City

of Surprise, Wastewater Provider tariff for its Agua Fria Water, Sun City Water and Sun City West

Water districts as discussed herein.

8

9

11

13

14

QRQER

IT IS THERFORE ORDERED that EPCOR Water Arizona, Inc.'s request for approval of a

Water Services Termination Agreement with the City of Surprise tariff and the Customer Water

Consumption Information Sharing with City of Surprise, Wastewater Provider tariff for its Agua Fda

10 Water, Sun City Water and Sun City West Water be approved subject to the conditions set forth 'm

Findings of Fact Nos. 11, 12 and 13 are reasonable and are hereby adopted.

IT IS FURTHER ORDERED that within thirty (30) days of this decision, EPCOR Water

Ariizona, Inc. shall File with Docket Control tariff sheets in compliance with this decision for Staff

compliance review.
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ATTACHMENT A



WATER SERVICES TERMINATION AGREEMENT
WITH THE CITY OF SURPRISE

WSTA-1

EPCOR Water Arizona Inc. ("Company") has been granted a variance from Arizona Corporation Commission Rule A.A.C.
R14-2-410.A.2 for the limited purpose of entering into a Water Services Termination Agreement ("Agreement") with the
City of Surprise ("City"), a municipal provider of wastewater service, for common customers purchasing water from the
Company and wastewater from the City. The purpose of this Tariff, and the authorized variance from A.A.C. R14-2-
410.A.2, is to assist the City in collecting delinquent payments for wastewater utility service provided to common
customers of the Company.

The Company shall comply with the terms and conditions of the Agreement.

The Agreement with the City is attached to and incorporated into this tariff.

SHEET no. 4
EPCOR Water Arizona Inc.

(Name of Company)
Agua Fria Water District_

(Name of Service Area)

ISSUED:

ISSUED BY:

MAY 26, 2016 EFFECTIVE: Julv 1, 2016
Month Day Year Month Day Year
Sheryl L. Hubbard, Director, Requiatory & Rates
2355 W. Pinnacle Peak Rd., Suite 300, Phoenix, AZ 85027

Decision No. 75514



1

CUSTOMER WATER CONSUMPTION INFORMATION SHARING
WITH CITY OF SURPRISE, WASTEWATER PROVIDER

EPCOR Water Arizona Inc. ("EWAZ" or "Company") is authorized to share water consumption information of
individual customers with the City of Surprise ("the City"), a municipal provider of wastewater service for common
customers purchasing water from EWAZ and wastewater from the City. The purpose of this Tariff, and the authorized
provision of customer water consumption information, is to assist the City in billing for wastewater utility services. City
agrees that it is only authorized to use such water consumption information for purposes of wastewater services billing
and is not authorized to disclose such information to any other party except as may be required by law.

EWAZ entered into an Agreement with the City for providing individual water consumption data, in a form
materially similar to the standard form agreement. The Agreement was subject to Arizona Corporation Commission
("Commission") review as set forth in Section 6 of the agreement.

EWAZ shall notify all water utility customers affected by the agreement between the Company and the City
pursuant to this Tariff, by means of a billing insert during the first billing cycle immediately after said tariff is approved.

5

SHEET no. 7
EPCOR Water Arizona Inc.

(Name of Company)
8

Agua Fria Water District
(Name of Service Area)

ISSUED: May 26. 2016 EFFECTIVE: July 1, 2016
Month Day Year Month Day Year

ISSUED BY: Sheryl L. Hubbard, Director, Regulatory & Rates
2355 W. Pinnacle Peak Road, Suite 300. Phoenix, AZ 85027

Decision No. 75514
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AGREEMENT TO TERMINATE WATER SERVICE AND
PROVIDEWATER CONSUMPTION

INFORMATION OF SHARED CUSTOMERS

at

3
I

This AGREEMENT is made this 23 day of October, 2015, by and between EPCOR Water Arizona Inc.,

an Arizona corporation ("EWAZ"), and City of Surprise, an Arizona municipal corporation duly organized and

existing under the laws of the State of Arizona ("the City").

RECITALS:

A. EWAZ provides water utility service under a Certificate of ConvenienceandNecessity ("CC&N")

issued by the Arizona Corporation Commission (the "Commission"), and the City provides

wastewater utility service to certain of those EWAZ's customers ("Shared Customers");

B. The City has requested that EWAZ provide information to the City regarding customer water

consumption in order to assist the City in billing for wastewater utility services to its customers

described above; and

C. EWAZ and the City desire to enter into a written agreement specifically setting forth the duties,

obligations, responsibilities,'and liabilities of each Natty to the other.

I
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NOW, THIEREFORE, for good and valuable wmidemadom the receipt and adequacy of which are

hereby acknowledged, EWAZ and the City, in each case intending to be legally bound by this Agreement, do

hereby agree as follows:

1. Customer Infotnnalion. BWAZ agrees to provide water consumption information and listing of

new and closed accounts for the Shared Customers to the City forth City's use in billing for wastewater

services. In order for EWAZ to provide this service, the City will submit to EWAZ a map or legal description

of its wastewater service area, and addresses of the Shared Customers. The city agrees that it is only amhodzed

to use such water consumption information for purposes of wastewater services billing and is not suthorhzed to|

3
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3.1

I

disclose such information to any other party except as may be required by law. Such information will be

provided by BWAZ to the City on a monthly basis by the fifth business day of each calendar month, or other

mutually agra upon time interval, as such information becomes available to EWAZ in the ordinary course of

its business. The format of the data shall be as mutually agreed to between the City 81nd EWAZ, but should

include, at least, EWAZ account number, customer name, account, service address, account :mailing address,

city, state, postal code, monthly water consumption, premise type, and phone number.

2. Fees. The City will pay EWAZ an a.chniiuist1radive fee of $0.50 per customer per report for

information provided to the City under the terms outlined 'm Paragraph 1 above. EWAZ will account for its out~

of-pocket costs to obtain Commission approval of this Agrcentient, including the costs for the required notice

and aridandany outside counsel expenses incurred, and EWAZ will invoice the City for the total of such out-

of-pocket costs, and the City shall pay such billed amount within 30 days after its receipt of EWAZ's invoice.

3. Water Service Termination The city, by electronic or written notice to EWAZ (a "Termination

Request"), may request that EWAZ terminate water service to a Shared Customer who is then liable to the City

for overdue sewer charges ("Delirlqucnt Shared Customer").

Each Termination Request will constitute the City's representation and warranty to EWAZ that

the applicable Shared Customer is then a Delinquent Shared Customer and has been provided the notice

contemplated in subparagraph 3.2.A, below. Ups EWAZ's receipt of a Termination Request, EWAZ will

promptly commence its service termination process with we to that Shared Customer in compliance with

the terms of this Agreement and in compliance with any requirements imposed upon EWAZ by the

Commission. The city will perform its own collection process for overdue sewer utility service charges, and

will not request termination of water utility service by EWAZ Mess and until the City could have terminated

water service to that Delinquent Shared Customer if that Delinquent Shared Customer was a water service

customer of the city. Termination Requests from the City will be processed by EWAZ each week, and the City

2



4.

may cancel any Termination Request without charge by providing elec»trom'c or written notice to that effect to

EWAZ prior to noon on the date EWAZ's water utility service is scheduled to be shut of£ For each request

ntmalde tufter that time, the City will be charged a Disconnect/Rcconnect Cancellation Fee (as defined in Exhibit

A).

3.2

A.

f
I

s

I

I
i

i

In order for EWAZ to shut off water service to a Delinquent Shared Customer, the city will:

notify the applicable Delinquent Shared Customer, in writing or and by posting notice in

the form set forth in Exhibit B at the premise where the applicable Delinquent Shared Customer receives

water service from EWAZ and sewer utility service from the City (the "Shut~off Premises"), that water

service by EWAZ will be terminated ten (10) days after the date of the delinquent notice as a result of

that Delinquent Shared Customer's delinquent sewer bill with the City; and

notify EWAZ by Termination Request, which shall be delivered by e-mail, to terminate

the water service of the applicable Delinquent Shared Customer in accordance with procedures in

paragraph 3.1. v
.

3.3 The City wil l  pay a `DisconnecVReconnect Fee in accordance with Exhibit A for each

Termination Request delivered to EWAZ, such Disconnect Fee will be consideration for EWAZ taking

the necessary steps to terminate its water utility service to the applicable Delinquent Shared Customer,

Lmless the City withdraws its Termination Request prior to actual disconnection in accordance with

paragraph 3.1, above. Following EWAZ.'s receipt of a Termination Notice, EWAZ shall:

A . shut off the water source to the Shut~oE Premises in accordance with EWAZ's customer

shut-oHlprocedures;

B. notit8' the city by e-mail of the date water service was shut oifto the Shut-o8IPremises;

keep a separate record detailing all of the Termination Requests under this Agreement;c.

and

I
a
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water utility service to the Shut-off Premises will resume in accordance with EWAZ's

mm-on procedures after being notified by the City, in writing delivered by email, that the delinquent

sewer bill has been paid or that payment arrangements have been made.

The City expressly acknowledges and agnreeis thatEWAZ shall haveno other obligations

or responsibilities under this Aglreenunent withrespect to the shut oH of water utility service to Delinquent

Shared Customers other than those expressly set forth abovein this pamaguraph 3.3.

E,.

I
4

l

* 3.4 In addition to payment of the applicable Disconnect Fees, the City will pay EWAZ a Monthly

Lost Revenue Fee 'm accordance with Exhibit A for each Delinquent Shared Customer whose water utility

service is terminated under this Agreement for all or a portion of the applicable month. The Monthly Lost

Revenue Fee is intended to compensate EWAZ for the loss of revenue that EWAZ would have received from

that Delinquent Shatred Customer if the water utility service had not been terminated. EWAZ may, firm time to

time by written notice to the city, revise the Monthly Lost Revenue Fee as appropriate to reflect any changes in

EWAZ's water rates approved by the Commission. The Monthly Lost Revenue Fee shall be prorated for any

period less than 30 days. EWAZ will invoice the City for all Monthly Lost Revenue Fees under this Agreement

on a monthly basis, and the city shall process invoices and pay EWAZ promptly in accordance with the City's

customary business practices without unreasonable delay. The city will not pay interest on unpaid invoices.

4. Indemnification. The city will indenmniiy, defend, and hold harmless EWAZ from and against

all claims, losses, liability, costs, or expenses, including reasonable attorneys' fees (collectively, "claims"),

arising out of  the City's use of the customer consumption information provided to the City by EWAZ

hereunder, except where the information provided is erroneous.

Tenn. The term of this Agreement will be for one year. Unless and until either party serves upon

the other party a written notice of non-renewal not less than ninety days prior toapinmion, this Agreement will

5.
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6. v

G)

I

(ii)

1

»

automatically renew for successive one year terms. Nevertheless, either party may terminate this Agreement

with or without cause upon service ofa notice to terminate not less than ninety days prior to termination. This

Agreement, with the exception of Section 3 which will be effective immediately upon execution of both parties,

will be in full force and effect only upon execution by the parties heretoand the Comlnission's approval of this

Agreement and grant of a variance from the restrictions under A.A.C. R14-2-410.A.2; and will continue until

expired or terminated in accordance with the provisions herein set forth.

Commission Regulation. The City acknowledges that:

EW AZ is apublic service corporation as such term is defined in the Arizona Constitution

and, as such, the terms of this Agreement must be subject to any applicable Commission

rules, regulations, and orders, including, but not limited to, A.A.C. R14-2-410.A.2 and

. Decision No. 65453 (DecQ 12, 2002) (the "Decision");

pursuant to A.A.C. R14-2-410A.2, EWAZ is precluded from disconnecting its water

utility service as the result of die failure of the customer to pay for services or equipment

whicharenot regulated by the Commission;

the City's sewer utility services are not regulated by the Commission, therefore requiring

EWAZ to obtain Ii°om the Commission a variance &on the restrictions undo A.A.C.

(iii)

(iv)

i
s
1

R l 4-2-410.A.2 in order to proceed as contemplated in this Agreement;

pursuant to the Decision, EWAZ is required to submit notice to the Commission at least

180 days in advance of any sharing of customer information, including billing

information, and the Decision furlimer requires EWAZ to tile a tari8  ̀with the Commission

setting forth appropriate customer notification procedures to inform customers of the

information sharingarrangements; and

I

:
I

i
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(V) upon the submission by EWAZ pursuant to the Decision, the Commission may stay

effectiveness of any such tariff until such time as the Commission issues a written order

approving any agreement to share customer information and therefore the parties further

acknowledge that any such agreement will not be enforceable until such approval by the

Commission is issued.

Limitations on Liability. Nether the City nom' EWAZ will be liable for any loss or damage due

to failure or delay 'm rendering any service or perfornning any obligation required under this Agreeunnent

resulting linomn any cause beyounld the elected pony's reasonable control including, but not linlnited to: acts o f

God, acts or omissions of avi! or military authority; acts or omisdons of contractors or suppliers; Hires; floods;

epidelunics; quarantine restrictions; severe weather; strrilnes; ennbarrgoez; wars; political strife; riots; delays in

tlransportation;. or iirel, power, materials or labor shortages;

8, Notice. Any notice, written request, or communication given pursuant to the providons of this

Agreementwill bedeennedtobede1ivaedonthedal:cofnnailingifnnailedbycatiiiedorofvennighrnngil

anddnesswed as follows:

7.

lm the City: Attention; Customer Service Manager
City of Surprise
16000 n. Civic Center Plaza
Surprise, AZ 85374

If to EWAZ: Alttn: Manager, Customer Service
BPCOR Waler Arizona Inc.
2355 W Pinnacle Peak Road
Phoenix, AZ 85027

or to such other addresses as the parties will have specified by notice 'm writing in accordance with the terns of

this paragraph. .

9. No Waiv_er. The failure of either party to enforce the provisions of this Agreement at any time

will not constitutea waiver of such provisions in any way or the right of the City or EWAZ at any time to avaLil

6



themselves of such remedies as either may have for any breach or breauchw of such provisions. The waiver of

any specific provision or requirement of this Agreement will not constitute a waiver of any other provision or

requirement. Any such waiver of any specific provision or requirement of this Agreement will be 'm writing

signed by both parties.

10. <.k>y¢mi11s Law. Th~is Agreement will be construed and enforced 'm accordance with the laws of

the State of Arizona, including, without limitation, the Commission's mies, regulations, and orders. Venue will

be exclusively in the Superior Court of Maricopa County and each party hereby expressly waives any objection

or challenge to venue in said Court.

11 I Otbe1rMisee1la1neouspmvisi9ns. ThisAguneenmentocnnntairnsthcemineagrvenncnibetweenparties

hereto with respect to the transactions contemplated herein. This Agreement supersedes all previous written

and verbal agreements on the subject of this Agreement, including without limitation that certain Water Service

Termination Agreement, dated October 3, 2005, by and between Arizona-American Water Company (n/In/a

EPCOR Water Arizona Inc.) and the City. This Agreement will not be amended or modified except 'm writing

signed by all of the parties hereto. This Agreement will be binding upon and inure to the benefit of all parties

hereto and their respective successors and assigns. This Agreement shall be subject to cancellation pursuant to

the provisions of ARIZ. REV. STAT. §38~51l in the event on a conflict of interest. Any provision of this

Agreement that is prohibited or unerNbrceable in any jurisdiction will, as to such jurisdiction, be ineffective to

the extent of such prohibition of unenforceability without invalidating the remaining provisions hereof or

aiibcting the validity or enforceability of such provision in any other jurisdiction. This Agreement may be

executed to one or more counterparts, each of which will be deemed an original but all of which together will

constitute one and the same instrument.

7



IN WITNESS WI-IERBOF, this Agreement has been duly executed by the parties hereto on the date first

written above.

"THE CITY" E W A Z

CITY OF SURPRISE EPCOR WATER ARIZONA INC.

9

/ f'
By: 4
Name:
Title:

L_
z ¢».1Al_/ ~»l"'71
flz-

I

~/ /'M N p( 4

By:
Name: -
Title: W al# (>\¢¢wv~'¥z 9<~.»a.§

Attest:

8
Approved as to Form:

,by  At*8y3
Is

'S:'J\_'¢'>¢,V~'\l\A

\ : - 5  s § \  m

rI
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EXHIBIT A

Disennneet/Reconnect Fee
Disconnect Cancellation Fee

And
Monthly Lost Revenue Fee

Disoonned/Reconnect Fee
Normal Hours, same day service (8 mm. - 3 p.m.) $113.66

After Hours, same day service (3 p.m. - 4 pan.) $154.07

*Next Day Service (after 4 p.m.) $113.66

Monthly Lost Revenue Fee $46.96

Disconnect Cancellation Fee $30.00

*Notification receivedafter 4 p.m. will be handled as "Next Day Service" and will be charged at the "Nonrnal
Hours" rate.

E
1
8

I
E

1
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u
EXHIBIT B

SEE FOLLOWING PAGES
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»4§¥*A~
S ESURPRI

A RI z O N A

(Managed by Amsp.1cAr4 WATERI

IMPORTANT NOTICE
YO UR SERVI CE I S  SCHEDUL ED F O R

D I S C O N N E C T I O N

DATE:

ADDRESS:

Your  s ewer  u t i l i t y bi!! f r o m  t h e City o f  Su  p r i se
is pas t  due .  Un l es s  t he  de l i nquen t  amoun t  due
i s  r e c e i v e d  b y , EPCO R Wate r  w i l l
be  i ns t ruc ted  to  d i s connec t  you r  wa te r  se rv i ce
wi thout  fu  o ther  no t i ce .

DELINQUENT AMOUNT DUE

s

Please see reverse side
for further details.

T o  m a k e  a  p a y m e n t  o r  t o  r e p o r t  a  p a y m e n t
m a d e  o n  y o u r  a c c o u n t ,  p l e a s e  c a l l  A m e r i c a n
Water  Cus tomer  Serv i ce at :

1 - 8 8 8 - 3 0 0 - 3 5 6 9

».~
s u R P R I S E

A R I z O N A

(Managed by AM nlcAn we)

IMPORTANT NOTICE
YOUR SERVICE IS SCHEDULED FOR

D I S C O N N E C T I O N

DATE:

ADDRESS:

Y o u r  s e we r  u t i l i t y  b e  f r o m  t h e  c i t y  o f Su rp r i se
i s  pas t  due .  Un less  the  de l i nquen t  amoun t  due
i s  rec e i v ed  by , EPCO R Wate r  w i l l
b e . instructed to disconnect your water service
without further notice .

DELINQUENT AMOUNT DUE

s

Please see reverse side
for further details.

T o  m a k e  a  p a y m e n t  o r  t o  r e p o r t  a  p a y m e n t
m a d e  o n  y o u r account, p l eas e  c a l l  Am er i c an
Water  Cus tomer  Serv ice  a t :

1 - 8 8 8 - 3 0 0 - 3 5 6 9

l:

11
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ATTENTION:

Qnly an authorized representative is
allowed to restore water service.

Please call1.888-38043569to have
service restored.

If payment is made after the city of
Surprise instructs EPCOR Water to
disconnect your water service, you will
be required to reimburse the City of
Surprise for administrative expenses
relating to the disconnection of service
order, whether or not your water service
is actually disconnected.

in addition, if your water service is
disconnected, you will be required to pay
reconnect fees to EPCCR Water to re-
establish your water service.

-

Visit us cm the Web:
For online account information and self~
service, please visit My H20 online at:
www.amwater.com

ATTENTION:

Qnly an authorized reraresen riv is
allowed to restore water service

Please call1-888-300-8589to have
service restored.

If payment is made after the City of
Surprise instructs EPCOR Water to
disconnect your water service, You will
be required to reimburse the City of
Surprise for administrative expenses
relating to the disconnection of service
order, whether or not your water service
is actually disconnected .

In addition, if your water service is
disconnected, you will be requited to pay
reconnect fees to EPCOR Water to re-
establish your water service.

Visit us on the Web:
For online account information and seh'~
service, please visit My H20 online at:
www.a mwater.com

12
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ATTACHMENT B



SHEET no. 12

EPCOR Water Arizona Inc
(Name of Company)

Sun City Water District
(Name of Service Area)

ISSUED May 26, 2016 EFFECTIVE: July 1, 2016
Month Day Year Month Day Year

ISSUED BY: Sheryl L. Hubbard, Director, Regulatory & Rates
2355 W. Pinnacle Peak Road. Suite 300. Phoenix, AZ 85027

Decision No. 75514



CUSTOMER WATER CONSUMPTION INFORMATION SHARING
WITH CITY OF SURPRISE, WASTEWATER PROVIDER

EPCOR Water Arizona Inc. ("EWAZ" or "Company") is authorized to share water consumption information of
individual customers with the City of Surprise ("the City"), a municipal provider of wastewater service for common
customers purchasing water from EWAZ and wastewater from the City. The purpose of this Tariff, and the authorized
provision of customer water consumption information, is to assist the City in billing for wastewater utility services. City
agrees that it is only authorized to use such water consumption information for purposes of wastewater services billing
and is not authorized to disclose such information to any other party except as may be required by law.

EWAZ entered into an Agreement with the City for providing individual water consumption data, in a form
materially similar to the standard form agreement. The Agreement was subject to Arizona Corporation Commission
("Commission") review as set forth in Section 6 of the agreement.

EWAZ shall notify all water utility customers affected by the agreement between the Company and the City
pursuant to this Tariff, by means of a billing insert during the first billing cycle immediately after said tariff is approved .

SHEET no. 13
EPCOR Water Arizona Inc.

(Name of Company)
SLJMQHM Water District

(Name of Service Area)

ISSUED: May 26, 2016 EFFECTIVE: July 1, 2016 I
Month Day Year Month Day Year

ISSUED BY: Sheryl L. Hubbard, Director, Regulatory & Rates
2355 W. Pinnacle Peak Road, Suite 300, Phoenix, AZ 85027

Decision No. 75514



AGREEMENT TO TERMINATE WATER SERVICE AND
PROVIDEWATER CONSUMPTION

INFORMATION OF SHARED CUSTOMERS

I

J

t
1

This AGREEMENT is made this 23 day of October, 2015, by and between EPCOR Water Arizona Inc.,

an Arizona corporation ("EWAZ"), and City of Surprise, an Arizona municipal corporation duly organized and

existing under the laws of the State of Arizona ("the City").

RECITALS:

A. BWAZ provides water utility service under a Certificate of Convenience and Necessity ("CC&N")

issued by the Arizona Corporation Commission (the '@ommis§on"), and the City prow'des

wastewater utility service to certain of those EWAZ's customers ("Shared Customers");

B. The City has requested that BWAZ provide information to the City regarding customer water

consumption in order to assist the City in billing for wastewater utility services to its customers

described above; and

C. EWAZ and the City desire to enter into a written agzreeunuent specifically setting forth the duties,

obligations, responsibilities,land liabilities of each Party to the other.

i
4

I

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which are

hereby acknowledged, EWAZ and the City, in each case intending to be legally bound by this Agreement, do

hereby agree as follows:

1. Customer klfornnation. EWAN, agrees to provide waxer consumption information and listing of

new and closed accounts for the Shared Customers to the City for.the City's use in billing for wastewater

services. In order for EWAZ to provide this service,theCity will submit to EWAZ a map or legal description

of its wastewater service area, and addresses of the. Shared Customers. The City agrees 111a1 it is only authorized

to use such waler consumption information for purposes of wastewater services billingandis not authorized to
!

E
7
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1 :

2.

i

3.

II

disclose such information to any other party except as may be required by law. Such information will be

provided by BWAZ to the City on a monthly basis by the filth business day of each calendar month, or other

mutually agreed upon time interval, as such information becomes available to EWAZ in the ordinary course of

its business. The format of the data shall be as mutually agreed w between the City and EWAZ, but should

include, at least, EWAZ account number, customer name, account, service address, account mailing address,

city, state postal code, monthly water consumption, premise type, and phone number.

Fees. The city will pay EWAZ an admiinistuative fee of $0.50 per customer per report for

information provided to the City under the terms outlined in Paragraph 1 above. EWAZ will account for its out-

of-pocket costs to obtain Commission approval of this Agreement, including the costs for the required notice

and tariff and any outside counsel euqaenses incurred, and EWAZ will invoice the City for the total of such out-

of-pocket costs, and the City shall pay such billed amount within 30 days after its receipt of EWAZ's invoice.

Water Service Termination The City, by electronic or written notice to EWAZ (a "Termination

Request"), may request that EWAZ terminate water service to a Shared Customer who is then liable to the City

for overdue sewer charges ("Delinquent Shared C'ustolner").

3.1 Each Termination Request will constitute the City's representation and warranty to EWAZ that

the applicable Shared Customer is then a Delinquent Shared Customer and has been provided the notice

contemplated in subparagraph 3.2.A, below. Upon EWAZ's receipt of a Termination Request, EWAZ will

promptly commence its service termination process with respect to that Shared Customer in compliance with

the terms of this Agreement and in compliance with any requirements imposed upon EWAZ by the

Commission. The City will pcdorm its own collection process for overdue sewer utility service charges, and

will not request termination of water utility service by EWAZ unless and until the city could have teunnilnated

water service to that Delinquent Shared Customer if that Delinquent Shared Customer was a water service

customer of the city. Termination Requests ti-om the City will be processed by BWAZ each week, and the City

2



may cancel any Termination Request without charge by providing electronic or wlittem notice to tiiat effect to

EWAZ prior to noon on the dare EWAZ's water utility service is scheduled to be shut oft For each request

made aiiler that time, the City will be charged a Disconnect Reconnect Cancellation Fee (as defined in Exhibit

A).

3.2

B.

In order for EWAZ to shut off water service to a Delinquent Shared Customer, the City will

A. notify the applicable Delinquent Shared Customer, in writing Er and by posting notice in

the form set forth in Exhibit B at the premise where the applicable Delinquent Shared Customer receives

water service from EWAZ and sewer utility service from the City (the "Shut-off Premises"), that water

service by BWAZ will be terminated ten (10) days after the date of the delinquent notice as a result of

that Delinquent Shared Customer's delinquent sewer bill with the City; and

notify EWAZ by Termination Request, which shall be delivered by e~mail, to terminate

the water service of the applicable Delinquent Shared Customer in accordance with procedures in

paragraph 3.1. _

3.3 The City wil l  pay a Disconnect/Reeonnect Fee 'm accordance with Exhibit A for each

Termination Request delivered to EWAZ, such Disconnect Fee will be consideration for EWAZ talking

the necessary steps to terminate its water utility service to the applicable Delinquent Shared Customer

unless the City withdraws its Termination Request prior to actual disconnection in accordance MM

par-agiraph3. l, above. Following EWAZ's receipt of a Termination Notice, EWAZ shall

A . shut off the water source to the Shut~off Premises in accordance with EWAZ's customer

shut-offprocedures ;

notify the city by e-mail of the date water service was shut off to the Shut-off Premises

keep a separate record detailing all of the Termination Requests under this Agreement;C.

and

II II



water utility service to the Shut-off Premises will resume in accordance with EWAZ's

turn-on procedures slier being notified by the City, in writing delivered by enclail, that the delinquent

sewer bill has been pad or that payment arrangements have been made

The City expressly acknowledges and agrees that EWAZ shall have no other obligations

or responsibilities under this Agreement with respect to the shut off of water utility service to Delinquent

ShaLred Customers other than those expressly set forthabove in this pamagraph 3.3

in addition to payment of the applicable Disconnect Fees, the City will pay EWAZ a Monthly

Lost Revenue Fee in accordance with Exhibit A for each Delinquent Shared Customer whose water utility

service is tentninated under this Agreement for all or a portion of the applicable month. The Monthly Lost

Revenue Fee is intended to compensate EWAZ for the loss of revenue that EWAZ would have received from

that Delinquent Shared Customer if the water utility service had not been terminated. EWAZ may, from time to

time by written notice to the city, revise the Monthly Lost Revenue Fee as appropriate to reflect any changes in

EWAZ's water rates approved by the Commission. The Monthly Lost Revenue Fee shall be prorated for any

period less than 30 days. EWAZ will invoice the City for all Monthly Lost Revenue Fees under this Agreement

on a monthly basis, and the City shall process invoices and pay EWAZ promptly in accordance with the City's

customary business practices without unreasonable delay. The city will not pay interest on unpaid invoices

Indemnification. The City wil l indeannnify, defend, and hold hannudess EWAZ from and against

all claims, losses, liability, costs, or expenses, including reasonable attorneys' fees (collectively, "claims")

arising out of the City's use of the customer consumption information prov ided to the city by EWAZ

hereunder, except where the information provided is erroneous

Tenn. The tam of this Agreement will be for one year. Unless and until either party serves upon

the other party a written notice of non-renewal not less than ninety days prior to expiration, this Agreement will

3.4



6.

(1)

l
I (ii)
iI

*

i

automatically renew for successive one year terms. Nevertheless, either party may terminate this Agreement

with or without cause upon service of a noticeto terminate not less than ninety days prior to termination. This

Agreement, with the exception of Section 3 which will be effective immediately upon execution of both parties,

will be in full force and effect only upon execution by the parties hereto and the Commission's approval of this

Agreement and grant of a variance iron: the restrictions under A.A.C. R14-2-410.A.2; and will continue until

expired or terminated 'm accordance with the provisions herein set forth.

Commission Regulation. The City acknowledges that:

EWAZ is a public service corporation as such term is deUneti in the Arizona Constitution

and, as such, the terns of this Agreement must be subject to any applicable Commission

rules, regulations, and orders, including, but not limited to, A.A.C. R14-2-410A.:2 and

. Decision No. 65453 (DecQ 12., 2002) (the "Decision");

pursuant to A.A.C. R14-2-4lOA.2, EWAZ is precluded iron disconnecting its water

utility service as the result of the failure of the customer to pay for services or equipment

which are not regulated by the Commission;

the City's sewer utility services arc not regulated by the Commission, therefore requiring

EWAZ to obtain from the Commission a variance from the restrictions under A.A.C.

Gif)

(iV)

l
s
8

R14-2-4lOA.2 'm order to proceed M contemplated in this Agreement;

pursuant to the Decision, EWAZ is required to submit notice to the Commission at least

180 days in advance of any sharing of customer information, including billing

information, and the Decisionfurther requires EWAZ to file a tari18  ̀with the Commission

setting forth appropriate customer notification procedures to inform customers of the

informationsharing arrangements; and

I
!
E
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(V) upon the submission by EWAZ pursuant to the Decision, the Commission may stay

effectiveness of any such Uuiff until such time as the Commission issues a written order

approving any agreement to share customer information and therefore the parties further

acknowledge that any such agreement will not be enforceable until such approval by the

Commission is issued.

Limitations on Liabilitv. Neitbar the City nom* EWAZ will be liable for any loss or damage due

to failure or delay in rendering any service or perforuniln8 my obligation required under this Agemlnemt

resulting ham any cause beyond the aEected party's reasonable control including, but not limited to: acts of

God, acts or omissions of civil or military aflnhorityq acts or omissions of oomlltr'actors or suqsplias; lines; floods;

epidelnnics; quarantine restrictions; severe weiaihenr; strikes; embmgoes; vvvrsa political suite; dots; delays 'm

twsv0wdons or fuel, Weer, nlntltetials or labor shomgm.

8. Notice. Any notice, written request, or commuNication given pursuant to the provisions of this

A9emmtwM bedeennedtobedelivaedontlledsnteof-nnailizngifmniledbycertifiedoroven|uightnu1ail

addressed as follows:

7.

If to the City: Attention; Customer Service Manager
City of Surprise
16000 n. Civic Center Plaza
Surprise, AZ 85374

9
I
1
i
;

Into EWAZ' Attn: Manager, Customer Service
EPCOR wit Arizona Inc.
2355 W PinnaclePeak Road
Phoenix,Az 85027

E
I or to suchother addresses as the parties will have specifiedby notice 'm writing in accordance with the teams of

I

this paragraph.

9. No Waiver. The failure of either party to enforce the provisions of this Agreement at any time

will not constitute a waiver of such provisions in any way or the right of timeCity or EWAZ at any time to avail

l
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themselves of such remedies as either may have for any breach or breaches. of such provisions. The waiver of

any specific provision or requirement of this Agreement will not constitute a waiver of any other provision or

requirement. Any such waiver of any specific provision or requirement of this Agreement will be in writing

signed by both parties.

10. Governing Law. This Agreement will be construed and enforced in aecordanoe with the laws of

the State of Arizona, including, without limitation, the Commission's rules, regulations, and orders. Venue will

be exclusively in the Superior Court of Maricopa County and each party hereby expressly waives any objection

or challenge to venue in said Court.

11l

is

i

I
g

Other Miscellaneous Provisions. This Agreement contains the entire agreement between parties

hereto with respect to the transactions contemplated herein. This Agreement supersedes all previous written

and verbal agneernents on the subject of this Agreement, including without limitation that certain Water Service

Termination Agreement, dated October 3, 2005, by and between Arizona-American Water Company (n/k/a

EPCOR Water Arizona Inc.) and the City. This Agreement will not be amended or modified except 'm writing

signed by all of the parties hereto. This Agreement will be binding upon and inure to the benefit of all parties

hereto and their respective successors and assigns. This Agreement shall be subject to cancellation pursuant to

the provisions of ARIZ. REV. STAT. §38-511 in the event on a conflict of interest. Any provision of this

Agneennent that is prohibited or unenforceable in any jurisdiction will, as to such jurisdiction, be ineffective to

the extent of such prohibition of unenforceability without invalidating the nernaining provisions hereof or

affecting the validity or enforceability of such provision in any other jurisdiction. This Agreement may be

executed to one or more counterparts, each of which will be deemed an original but all of which together will

constitute one and the same instrument

7
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IN WITNESS WHEREOF, this Agreement hasbeenduly executed by the parties hereto on the date first

written above.

"THE CITY" EWAZ

CITY OF SURPRISE EPCOR WATER ARIZONA INC.

1

Z ~"_/ 4)0& (
By:
Name: _
Title:9 ? 4

_ IanBy: . c
Name:
Title:

,»» /AL " a l - !
( `z  1 .2 { .  I l " } '7C; ( 4

: a:w~=:*£u<r5
(°q¢>v»<\z 9<wu..$

Attest:

o4~Q
City CI

Approved as to Form :

/

84 Attorney
' W \)~$: \ \,\ I

j',¥¢,v`. »~\

I

I
x
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Exnmlr A

Disconnect/Reconneet Fee
Disconnect Cancellation Fee

Ana
Monthly Lost Revenue Fee

D8wnnwWeconneuFee
Normal Hours, same day service (8 a.m. - 3 p.m.) $113.66

After Hours, same day service (3 p.m. - 4 p.m.) $154.07

*Next Day Service (alter 4 p.m.) $113.66

Monthly Lost Revenue Fee S 46.96

Disconnect Cancellation Fee S 30.00

*Notification receivedafter 4 p.m. will be handled as "Next Day Service" and will be charged at the "Nonnual
Hours" rate.

i
3

g
l
5

1
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S u R P RI S E

A R I z 0 N A

(Managed by AMERICAN WAmwI

IMPORTANT NOTICE
YOUR SERVICE IS SCHEDULED FOR

DISCONNECTION

DATE:

ADDRESS:

Your sewer utility bill from the GW of Surprise
is past due. Unless the delinquent amount due
is received by .r EPCOR Water will
be instructed to disconnect your water service
without fu other notice.

DELINQUENT AMOUNT DUE

$

Please see reverse side
for furtherdetails.

To make a payment or to report a payment
made on your account, please call American
Water Customer Service at:

1-888.300-3569

»A3°§A~
S u R P R I s E

A RI Z O N A

(Managed by AM LucAn wmzl

IMPORTANT NOTlCE
YOUR SERVICE IS SCHEDULED FOR

DISCONNECTION

DATE:

ADDRESS:

Your sewer utility bill from the city of Surprise
is past due. Unless the delinquent amount due
is received by , EPCOR Water will

be instructed to disconnect your water service
without further notice.

DELINQUENT AMOUNT DUE

s

Please see reverse side

for further details.

To make a payment or to report a payment
made on your account, please call American

Water Customer Service at:

1-888-300-3569

i

11
i

1
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ATFENTIQNz

Only an authorized representative is
allowed to restore water service.

Please call1.888-300-3569to have
service restored.

If payment is made after the city of
Surprise instructs EPCOR Water to
disconnect your water service, you will
be required to reimburse the City of
Surprise for administrative expenses
relating to the disconnection of service
order, whether or not your water service
isactually disconnected.

In addition, if your water service is
disconnected, you will be required to pay
reconnect fees to EPCOR Water to re-
establish your water service.

Visit us on the Web:
For online account information and self~
service, please visit My Hzo online at:
www.amwater.com

ATTENTION :

Qnly an authorized refreshen tl is1 4v

allowed to restore water service

Please call1-888-800-3569to have
service restored.

If payment is made after the City of
Surprise instructs EPCOR Water to
disconnect your water service, You will
be required to reimburse the City of
Surprise for administrative expenses
relating to the disconnection of service
order, whether Er not your water service
is actually disconnected.

In addition, if your water service is
disconnected, you will be required to pay
reconnect fees to EPCOR Water to re-
establish your water service.

Visit us on the Web:
For online account information and self-
service, please visit My H20 online at:
www.a rnwater.com

12
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WATER SERVICES TERMINATION AGREEMENT
WITH THE CITY OF SURPRISE

WSTA-1

EPCOR Water Arizona Inc. ("Company") has been granted a variance from Arizona Corporation Commission Rule
A.A.C. R14-2-410.A.2 for the limited purpose of entering into a Water Services Termination Agreement ("Agreement")
with the City of Surprise ("City"), a municipal provider of wastewater service, for common customers purchasing water
from the Company and wastewater from the City. The purpose of this Tariff, and the authorized variance from A.A.C.
R14-2-410.A.2, is to assist the City in collecting delinquent payments for wastewater utility service provided to common
customers of the Company.

The Company shall comply with the terms and conditions of the Agreement.

The Agreement with the City is attached to and incorporated into this tariff.

Original SHEET no. 11
EPCOR Water Arizona Inc.

(Name of Company)

Sun city West Wg@[)istrict
(Name of Service Area)

ISSUED:

ISSUED BY:

May 26, 2016 EFFECTIVE: Julv 1, 2016
Month Day Year Month Day Year
Sheryl L. Hubbard. Director, Regulatory & Rates
2355 W. Pinnacle Peak Road, Phoenix, AZ 85027

Decision No. 75441

I
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CUSTOMER WATER CONSUMPTION INFORMATION SHARING
WITH CITY OF SURPRISE. WASTEWATER PROVIDER

EPCOR Water Arizona Inc. ("EWAZ" or "Company") is authorized to share water consumption information of
individual customers with the City of Surprise ("the City"), a municipal provider of wastewater service for common
customers purchasing water from EWAZ and wastewater from the City. The purpose of this Tariff, and the authorized
provision of customer water consumption information, is to assist the City in billing for wastewater utility services. City
agrees that it is only authorized to use such water consumption information for purposes of wastewater services billing
and is not authorized to disclose such information to any other party except as may be required by law.

EWAZ entered into an Agreement with the City for providing individual water consumption data, in a form
materially similar to the standard form agreement. The Agreement was subject to Arizona Corporation Commission
("Commission") review as set forth in Section 6 of the agreement.

EWAZ shall notify all water utility customers affected by the agreement between the Company and the City
pursuant to this Tariff, by means of a billing insert during the first billing cycle immediately after said tariff is approved.

Original SHEET NO. 12
EPCOR Water Arizona Inc.

(Name of Company)

Sun City West Water District
(Name of Service Area)

ISSUED:

ISSUED BY:

Mav 26, 2016 EFFECTIVE: Julv 1, 2016
Month Day Year Month Day Year
Sheryl L. Hubbard, Director, Regulatory & Rates
2355 W. Pinnacle Peak Road, Phoenix, AZ 85027

Decision No. 75441
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AGREEMENT TO TERMINATE WATER SERVICE AND
PROVIDEWATER CONSUMPTION

INFORMATION OF SHARED CUSTOMERS

I

r

3
t

This AGREEMENT is made this 23 day of October, 2015, by and between EPCOR Water Arizona Inc.,

an Arizona corporation ("BWAZ"), and City of Surprise, an Arizona municipal corporation duly organized and

existing under the laws of the State of Ari7nna ("tlle City").

RECITALS:

A. EWAZ provides water utility service under a Certificate of Convenience and Necessity ("CC&N")

issued by the Arizona Corporation Commission (the "&mmis§on"), and the City provides

wastewater utility service to certain of those EWAZ's customers ("Sher~ed Customer");

B. The city has requested that EWAZ provide information to the City regarding customer water

consumption in order to assist the City in billing for wastewater utility services to its customers

described above; and

C. EWAZ and the City desire to enter into a written agreement specifically setting forth the duties,

obligations, r=esponsibilities,'aud liabilities of each Party to the other.

1

I

I

i

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which are

hereby acknowledged, EWAZ and the City, in each case intendhug to belegally bound by this Agreement, do

hereby agree as follows:

1. Customer Information. EWAZ agrees to provide water consumption information and listing of

new and close accounts for the Shared Customers to the City for.tbe City's use in billing for wastewater

services. In order for EWAZ to provide this service, the City will submit to EWAZ a map or legal! description

of its wastewater service area, and addresses of the. Shared Customers. The City algnees that it is only authorized

to use such water consumption information for plu'poses of wastewater services billingandis not authorized to

I
!
!
II

I
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2.

disclose such information to any other party except as may be required by law. Such information will be

provided by EWAZ to the City on a monthly basis by the fifth business day of each calendar month, or other

mutually agreed upon time interval, as such information becomes available to EWAZ in the ordinary course of

its business. The format of the data shall be as mutually agreed to between the city and EWAZ, but should

include, at least, EWAZ account number, customer name, account, service address, account mailing address,

city, state, postal code, monthly water consumption, premise type, and phone number.

Fees. The City m'll pay EWAZ an arharrhuistinative fee of s0.50 per customer per report for

information provided to the city under the terms outlined in Paragraph 1 above. EWAZ will accolmt for its out-

of-pocket costs to obtain Commission approval of this Agreement, including the costs for the required notice

and tariff and any outside counsel expenses incurred, and EWAZ will invoice the City for the total of such out-

of-pocket costs, and the City shall pay such billed amount within 30 days alter its receipt of EWAZ's invoice.

Water Service Termination The city, by electronic or written notice to EWAZ (a "Termination

Request"), may request that EWAZ terminate water service to a Shaved Customer who is then liable to the City

for overdue sewer charges ("Delinquent Shared OustoIner".

3.1 Each Termination Request Mil constitute the City's representation and warranty to EWAZ that

the applicable Shared Customer is then a Delinquent Shared Customer and has been provided the notice

contemplated in subparagraph 3.2.A, below. Upon EWAZ's receipt of a Termination Request, EWAZ will

promptly commence its service termination process with respect to that Shared Customer in compliance with

the terms of this Agreement and in compliance with any requireunents imposed upon EWAZ by the

Commission. The city will perform its own collection process for overdue sewer utility service charges, and

will not request termination of water utility service by EWAZ unless and until the City could have terminated

water service to that Delinquent Shared Customer if that Delinquent Shared Customer was a water service

customer of the city. Termination Requests firm the city will be processed by EWAZ each week, and the City

3.

2
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may cancel any Termination Request without charge by providing electronic or written notice to that effect to

EWAZ prior to noon on the date EWAZ's water utility service is scheduled to be shut 081 For each request

nuafde after that time, the City will be charged a Diseonnectlkeccmnect Cancellation Fee (as defined in Exhibit

A).

3.2

B,

I

E
I
I
I

s

i

In order for EWAZ to shut off water service to a Delinquent Shared Customer, the city will:

A. notify the applicable Delinquent Shared Customer, in writing or and by posting notice in

the form set forth in Exhibit B at the premise whee the applicable Delinquent Shared Customer receives

water service from EWAZ and www utility service from the City (the "Shut-08'Premises"), that water

service by EWAZ will be terminated ten (10) days after the date of the delinquent notice as a result of

that Delinquent Shared Customer's delinquent sewer bill with the City; and

notify EWAZ by Termination Request, which shall be delivered by c-mail, to terminate

the water service of the applicable Delinquent Shared Customer in accordance with procedures in

paragraph 3.1. _
.

3.3 The City wil l  pay a Disconnect/Reconnect Fee in accordance with Exhibit A for each

Termination Request delivered to EWAZ, such Disconnect Fee will be consideration for EWAZ taking

the necessary steps to terminate its water utility service to the applicable Delinquent Shared Customer,

unless the City withdraws its Termination Request prior to actual disconnection in accordance with

paragraph 3.1, above. Showing EWAZ's receipt of a Tanrination Notice, EWAZ shall:

A . shut oft the water source to the Shut-o&` Premises in accordance with EWAZ's customer

shut-off procedures;

B. notify the city by e-mail of the date water service was shut off to the Shtn~o8 Premiws;

keep a separate record detailing all of the Termination Requests under this Agreement;C.

and

3



D. water utility service to the Shut-off Premises will resume in accordance with EWAZ's

tum-on procedures alter being notified by the City, in writing delivered by entail, that the delinquent

sewer bill has been paid or that payment arrangements have been made.

The City expressly acknowledges and agrees that EWAZ shall have no other obligations

or responsibilities under this Agreement with respect to the shut oil' of water utility service to Delinquent

Shalred Customers other than those expressly set forth above in this pacnagzlaph 3.3 .

E,

3.4 In addition to payment of the applicable Disconnect Fees, the City will pay EWAZ a Monthly

Lost Revenue Fee 'm accordance with Exhibit A for each Delinquent Shared Customer whose water utility

service is tennuinated under this Agreement for all or a portion of the applicable month. The Monthly Lost

Revenue Fee is intended to compensate EWAZ for the loss of revenue that EWAZ woad have received from

that Delinquent Shared Customer if the water utility service had not been terminated. EWAZ may, from time to

time by written notice to the city, revise the Monthly Lost Revenue Fee as appropriate to reeler any changes in

EWAZ's water rates approved by the Commission. The Monthly Lost Revenue Fee shall be prorated for any

period less than 30 days. EWAZ will invoice the City for dl Monthly Lost Revenue Fees under this Agreement

on a monthly basis, and the City shall process invoices and pay EWAZ promptly in aecordaunce with the City's

customary business practices without unreasonable delay. The city will not pay interest on unpaid invoices.

4. Indemnification. The City will indelnmnify, defend, and hold harmless EWAZ Eroinu and against

dl clailnns, losses, liability, costs, or expenses, including reasonable attorneys' fees (collectively, "claims"),

arising out of the City's use of the customer consumption information prov ided to the City by EWAZ

hereunder, except where the information provided is erroneous.

Term. The tern of this Agreement will befog one year. Unless and until either party serves upon

the other party a written notice of non-renewal not less than ninety days prior to expiration, this Agueernent will

5.
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6.

G)

I
I (ii)
i
K

I

automatically renews for successive one year terms. Nevertheless, either party may terminate this Agreement

with or without cause upon service of a notice to terminate not less than ninety days prior to termination. This

Agreement, with the exception of Section 3 which will be effective immediately upon execution of both parties;

will be in iirll force and effect Ody upon execution by the parties hereto and the Commission's approval of this

Agreement and grant of a variance from the restrictions under AA.C. R14-2-410.A.2; and will continue until

expired or tenninated in accordance with the providons herein set forth .

Commission Regulation. The City acknowledges that:

EWAZ is a public service corporation as such term is defined in the Arizona Constitution

and, as such, the terms of this Agreement must be subject to any applicable Commission

rules, regulations, and orders, including, but not limited to, A.A.C. Rl4-2-410A.2 and

Decision No. 65453 (DecQ 12, 2002) (the "Decision");

pursuant to A.A.C. R14-2-4lOA.2, EWAZ is precluded firm disconnecting its water

utility service as the result of the failure of the customer to pay for services or equipment

which are not regulated by the Commission;

the City's sewer utility services are not regulated by the Commission, therefore requiring

EWAZ to obtain firm the Commission a variance from the restrictions undo A.A.C.

(iii)

(iV)

a

E
1

R144-4I0A.2 in order to puruceed ascontemplated iN this Agreement;

pulsuainx to the Decision, EWAZ is required to submit notice to mc Commission at last

180 days in advance of  we simarinug of customer including billing

inlfcminaltion, and1l\eDecisionfi:nrth¢rrcqdrtesEWAZtofileatami&lwiththeComm1nission

settingfeunhaqapmopriaxe custcmernotiiicationpmocedurestoinfommoustomneirsof the

i1niia»rnnattion szhaxing anangcmmts; and

!
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(V) upon the submission by EWAZ pursuant to the Dwision, the Commission may stay

effectiveness of any such tariff until such time as the Commission issues a written order

approvingany agreement to share customerinformationand therefore the parties further

acknowledge that any such agreement will not be enforceable until such approval by the

Commission is issued.

7. Limitations on Liability. Neithelr the. City nor EWAZ will be liable for any loss or daunaage due

to failure or delay in reandexcting any service or performing any obligation required under this Agreexnment

vaulting lion any cause beyond the affecmeld pony's reasonable control including, but not linuilted to: acts of

God, acts or omisdons of avi! or military authority; acts or omissions of oonuwaetors or supplies; fires; floods;

°pid=¢mi¢s; quarantine xesuictions; sevcze weatlzuemr; eunnhueurgoes; we; political strife; dots; delays in

hlansportation; or fuel, power, nnaltemiuls or labor sl1om:tiages.'

nom Anynot iee,wr i tnennequsst ,orcom m unicat iongivenpursuant to thepwvidonsof  th i s

Agneeinaentwill bedeennedtobedcliwexredonthedameofnuailingifmailedbycaUiiedorovemiglutnn|ail

alddresrsed as follows:

8.

If to the City: Attention; Customer Service Malmelgsr
City of Surprise
16000 n. Civic Center Plaza
Surprise, AZ 85374

g
I
5

I

3
Into EWAZ:

1
}

i

Attn: Manager, Customer Service
EPCOR Water Arizona Inc.
2355 w Pinnacle Peak Road
Phoenix, As 85027

i

i or to suchother addresses as the parties willhave specified by notice in writing in accordance with the teamsof

No Waiver. The failure of either party to enforce the provisions of this Agreement at any time

will not constitute a waiver of such provisions in any way or the right of the City or BWAZ at any time to avail

this paragraph.

9.
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themselves of such remedies as either may have for any breach or breaches. of such provisions. The waiver of

any specific provision or requirement of this Agreement will not constitute a waiver of any other provision or

requirement. Any such waiver of any specific provision or requirement of this Agreement will be 'm writing

signed by both parties.

10. Govenlina Law. This Agreement will be construed and enforced in accordance with the laws of

the State of Arizona, including, without limitation, the Commission's miles, regulations, and orders. Venue will

be exclusively in the Superior Court of Maricopa County and each party hereby expressly waives any objection

or challenge to venue in said Court.

11. Other Miscellaneous Provisions. This Agreement contains the entire agreement between parties

hereto with respect to the transactions contemplated herein. This Agreement supersedes all previous written

and verbal agreements on the subject of this Agreement, including without limitation that certain Water Service

Termination Agreement, dated October 3, 2005, by and between Arizona-American Water Company (n/k/a

EPCOR Water Arizona Inc.) and the City. This Agreement will not be amended or modified except 'm writing

t
i

E
i
1

signed by dl of the parties hereto. This Agreement will be binding upon and inure to the benefit of all parties

hereto and their respective successors and assigns. This Agraunent shall be subject to cancellation pursuant to

the provisions of ARIZ. REV. STAT. §38-511 in the event on a conflict of interest. Any provision of this

Agreement that is prohibited or unenforceable in any jurisdiction will, as to such jurisdiction, be ineffective to

the extent of such prohibition of unenforceability without MvdidaNng the remaining provisions hereof or

aifiiecting the validity or enforceability of such provision in any other jurisdiction. This Agreement may be

executed to one or more counterparts, each of which will be deemed an original biN all of which together will

constitute one and the same instrument.
E
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IN WITNESS WHERBOF, this Agreement has been duly executed by the parties hereto on the date first

written above.

"THE CITY" EWAZ a

CITY OF SURPRISE EPCOR WATER ARIZONA INC.

g,M
x y

i 2
1 H

By:
Name: ,
Tide: iv 81-

By: .g
Name:
Title:

4 /

.z5<63_. I/.)/VQ( 4:44'7}J
M 4 Z' £)%~"  p f ( c* '2»<vw¢.'>

Attest :

City Cl 4
Approved as to Pom:

a ttorney
\'§\l3'$";».1-\' s
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Exnmlr A

Disconnect/Reconnect Fee
Disconnect Cancellation Fee

And
Monthly Lost Revenue Fee

Disconnect/Reconnect Fee
Nonnmal Hours,same day service (8 a.m. - 3 pm.) $113.66

After Hours, same day service (3 p.m. - 4 p.m.) $154.07

*Next Day Service (after 4 p.m.) $1 l3.66

Monthly Lost Revenue Fee S 46.96

Disconnect Cancellation Fee $30.00

*Notification receivedafter 4 p.m. will be handled as "Next Day Service" and will be charged at the "Normal
Hours" rate.

gI
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s u R P RI S E

A R I z o N A

(Managed by AMEMCAN wmsnl

IMPORTANT NOTICE
YGUR sEe¢vlcE IS SCHEDULED FOR

DISCONNECTION

DATE:

ADDRESS:

Your sewer utility bill from the CEW of Surprise
is past due. Unless the delinquent amount due
is received by , EPCOR Water will
be instructed to disconnect your water service
without further notice.

DELINQUENT AMGUNT DUE

s

Please see reverse side
for further details.

To make a payment or to report a payment
made on your account, please call American
Water Customer Service at:

1-888-300-3569

. - ,_ . *

-» -
S U R P R I s 18

A RI Z O N A

(Managed by AM 'RICAN WATE

IMPORTANT NOTICE
YOUR SERVICE IS SCHEDULEU FOR

DISCCNNECTION

DATE:

ADDRESS:

Your sewer utility bill from the city of Su prise
is past due. Unless the delinquent amount due
is received by , EPCUR Water will
be instructed to disconnect your water service
without further notice.

DEUNQUENT AMOUNT DUE

S

Please see reverse side
for further details.

To make a payment or tn report a payment
made on your account, please call American
Water Customer Service at:

1-888-300.3569

:
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_-. 4

ATTENTION:

Only an authorized refreshen five is
allowed to restore water service

Please call1.-888-8004569to have
service restored.

If payment is made after the City of
Surprise instructs EPCOR Water to
disconnect your water service, you will
be required to reimburse the City of
Surprise for administrative expenses
relating to the disconnection of service
order, whether or not your water service
is actually disconnected.

In addition, if your water service is
disconnected, you will be required to pay
reconnect fees to EPCOR Water to re-
establish your waterservice.

!

Visit us on the Web:
For online acct>unt information and self~
service, please visit My H20 online at:
www.amwater.com

ATTENTION:

Only an authorized repressen tl is_4

allowed to restore water Se in

Please call3|-888-3oo.s5e9 to have
service restored.

If payment is made after the City of
Surprise instructs EPCOR Water to
disconnect your water service, You will
be required to reimburse the City of
Surprise for administrative expenses
relating to the disconnection of service
order, whether or not your water service
is actually disconnected .

in addition, if your water service is
disconnected, you will be required to pay
reconnect fees to EPCOR Water to re-
establish your water service.

Visit us on the Web:
For online account information and seif-
service, please visit My H20 online at:
www.a mwater.com
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